SUMMARY OF TRANSIENT VACATION RENTAL ORDINANCES IN HAWAII

The following is a summary of transient vacation rental bills from other Counties
in the State of Hawaii.

Hawaii County Code:

1.

There are currently no ordinances regulating transient vacation rentals.

Maui County Code:

1. Transient vacation rentals are allowed:

a. If'the transient vacation rentals were in operation and registered

pursuant to HRS Chapter 514E on the effective date of the ordinance
(1989), or

In a hotel district provided such use is explicitly and prominent
authorized by the project instrument. Project instrument is a
document(s) containing restrictions or covenants regulating the use or
occupancy of a project.

1. Project is defined as property that is subject to project
instruments, including but not limited to, condominjums and
cooperative housing corporations.

If the project in which a transient vacation rental is to be created is not
a hotel and does not contain a transient vacation rental, then such use
may be created only if such use is explicitly and prominently
authorized by the project instrument or the project instrument is
amended by unanimous vote of the unit owners to explicitly and
prominently authorize the transient vacation rental, or

Applies for a conditional permit (this has posed a problem for the
County of Maui).

City and County of Honolulu:

1.

Transient vacation rental is permitted in the A-2 medium density apartment
zoning district provided:

They are within 3,500 feet of a resort zoning district of greater than 50
contiguous acres; and,

b. The resort district and the A-2 district shall have been rezoned pursuant to
the same zone change application as part of a master-planned resort
community.

In all other areas, transient vacation rentals are prohibited unless a nonconforming
use certificate is granted.



2. The owner of a transient vacation rental may obtain a nonconforming use
certificate by establishing to the satisfaction of the Director that the use

1. Was in existence prior to October 22, 1986; and,

2. Has continued through December 28, 1989

b. Owner of transient vacation rental was required to file within 9 months of
December 29, 1989 (i.e., no later than September 29, 1990).

¢. Burden of proof is on the owner of the transient vacation rental.
d. Documents which can be used to establish proof include:

1. Records of occupancy

2. Tax documents, such as State of Hawaii income general excise tax
records

3. Transient accommodations tax records

4. Federal and/or State of Hawaii income tax returns for the years 1986~
1989.

e. The Director issues a nonconforming use certificate when he determines
that the use was in existence prior to October 22, 1986 and has continued
through December 28, 1989.

3. The transient vacation rental outside of a permitted area is treated as an illegal
use if a nonconforming use certificate is not obtained within 9 months of
December 28, 1989.

4. The nonconforming use certificate must be renewed between September 1 and
October 15 every even-numbered year. Each renewal application must include
proof that:

c. State of Hawaii general excise tax license and transient
accommodations tax license for the nonconforming use during each
calendar year covered by the nonconforming use certificate being
renewed was in effect, and

d. There were transient occupancies (occupancies of less than 30 days
apiece) for a total of at least 35 days during each such year, and

e. There has been no period of 12 consecutive months during the period
covered by the nonconforming use certificate being renewed without a
transient occupancy.

f. Failure to meet the above conditions results in a denial of renewal
nonconforming use application.

g. The 35 days of transient occupancies shall be effective on July 1, 1995
and shall apply to renewal applications submitted on or after January
1, 1996.



5. Nonconforming use certificates must be displayed for the current year in a
conspicuous place on the premises. If a single address is associated with
numerous conforming use certificates, a listing of all units for that address
holding current certificates may be displayed in a conspicuous common area
instead.



City and County of Honolulu

Sec. 21-5.640 Time sharing and transient vacation units.

Time sharing and transient vacation units shall be permitted in the A-2 medium density
apartment zoning district provided:

(a) They are within 3,500 feet of a resort zoning district of greater than 50 contiguous
acres; and

(b) The resort district and the A-2 district shall have been rezoned pursuant to the same
zone change application as part of a master-planned resort community.

(Added by Ord. 99-12)

Sec. 21-4.110-1 Nonconforming use certificates for transient vacation units.

(a) The purpose of this section is to treat certain transient vacation units which have
been in operation since prior to October 22, 1986 as nonconforming uses and to allow
them to continue subject to obtaining a nonconforming use certificate as provided by this
section.

(b) The owner, operator, or proprietor of any transient vacation unit which is operating
in an area where such use is not expressly permitted by this chapter shall, within nine
months of December 28, 1989, establish to the satisfaction of the director that the use was
in existence prior to October 22, 1986 and has continued through December 28, 1989, or
shall cease its operation. The owner, operator, or proprietor shall have the burden of
proof in establishing that the use is nonconforming. Documentation substantiating
existence may include records of occupancy or tax documents, such as State of Hawaii
general excise tax records, transient accommodations tax records, and federal and/or
State of Hawaii income tax returns, for the years 1986 to 1989. Upon a determination that
the use was in existence prior to October 22, 1986 and has continued through

December 28, 1989, the director shall issue a nonconforming use certificate for the
transient vacation unit.

(c) Failure to obtain a nonconforming use certificate within nine months of December
28, 1989 shall mean that the alleged nonconforming use, as of December 28, 1989, is not
a bona fide nonconforming use, and shall not continue as a nonconforming use but shall
be treated as an illegal use.

(d) The owner, operator, or proprietor of any transient vacation unit who has obtained a
nonconforming use certificate under this section shall apply to renew the nonconforming
use certificate in accordance with the following schedule:

(1) between September 1, 2000 and October 15, 2000; then

(2) between September 1 and October 15 of every even-numbered year thereafter.

Each application to renew shall include proof that (i) there were in effect a State of
Hawaii general excise tax license and transient accommodations tax license for the
nonconforming use during each calendar year covered by the nonconforming use
certificate being renewed and that there were transient occupancies (occupancies of less
than 30 days apiece) for a total of at least 35 days during each such year and that (ii) there
has been no period of 12 consecutive months during the period covered by the
nonconforming use certificate being renewed without a transient occupancy. Failure to






